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"The Ninth Circuit has not yet issued its final opinion on either the standing issue or the underlying Constitutional question. However, it is clear that it is seriously reviewing the standing issue first and seeking clarification from the California Supreme Court as to whether private litigants can pursue this case when the State does not appeal the federal district court order finding a ballot measure unconstitutional under the U.S. Constitution," said Molly McKay, Marriage Equality USA Media Director. 

"Same-sex couples are continuing to suffer immediate harm so long as the stay preventing them from getting married is maintained.  The State of California has already made clear that it agrees and stands by the federal trial court's determination that Prop 8 is unconstitutional.  California voters had a choice in the November elections between candidates for Governor and Attorney General who on one hand vowed to try to pursue an appeal of the Prop 8 decision, and on the other, vowed not to pursue an appeal. In both instances, voters stood on the side of equality for same-sex couples and elected candidates who agreed with the ruling that Prop 8 is unconstitutional and should not be appealed," said McKay. 

"We are very hopeful that the California Supreme Court will hold that the opponents of equality do not have standing to pursue this lawsuit.  A person can't pursue a lawsuit just because they feel like it -- they have to be actually harmed.  The simple fact is that the freedom to marry provides enormous benefits to loving committed same-sex couples and their families, while harming no one else.  That's why we are hopeful that the courts will put an end to this lawsuit -- and that soon all Californians, including lesbian and gay Californians, will once again be able to marry the person they love,” said John Lewis, Marriage Equality USA Northern California Director, who is married to Stuart Gaffney, MEUSA Asian Pacific Islander Community Liaison. 

McKay concluded:  "We are optimistic that the California Supreme Court will clarify that private litigants cannot appeal and stand in the shoes of the State when it comes to litigating the Constitutionality of State Ballot measures.  Whether the 9th Circuit and potentially the U.S. Supreme Court ultimately affirm the Constitutional merits of the Prop 8 ruling or whether the 9th Circuit and U.S. Supreme Court simply allow the trial court opinion to stand in the face of no appeal from the State of California, we are confident that the exception to the equal protection clause of California's constitution will be struck down and freedom and justice for all will again be the law of our land."
